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Vienna, March 10, 1878.
"It la sot aa inundation, It is the Deluge over

again I" The cry couies from Humtsry; for the
Danube there baa swollen and expanded to a magni¬
tude equal to that or the broadest parts of the Missis¬
sippi. The inundatious lu Austria three weeks ago,
when the winter suddenly broke up, are aa child's
play In comparison with the learl'ui calamity in
Hungary.

ix hoiikmia,
It Is true, the low lying quarters of Praguo are atlll
flooded. The Moldavia, that turbulent tributary of
the Danube, has changed hundreds of broad acres.

and In aorne cases whole ostatca.into huge lakes, on
the surface of which the roors of houses aud the tops of
irees are visible. But thero such floods happen fre-
tueutly In tbo midst of summer, after rain storms, and
the population are, therefore, accustomed to be ougtbe
alert; their houses for the most part are solidly built
»f stone, and suirer little from the surging waves
which rush along the banks of the river.

IX MORAVIA

the greatest sufferers are two railway companies,
wboee rails, sleepers and embankments have been
partially awept away. Nevertheless, $1,000,000 will
cover the whole of the damage done there. Tbeso two
provinces are the most fruitful In Austria and their In¬
habitants are tho most Industrious.

THE COMMENCESKXT OV T11K DELUGE.
On theism or February, just a monib ago, after a

steadily aeverii and Itogolher old fashioned winter
me temperature suddenly changed within the space of

freerT. 'r°m 0l0V#,> <J°gr*eS (K«"umur) below
reeling po nt to eight degrocs above it. a tremon-

»rhV rT r°"0Wl'J ,eU,8r'1"' workcJ
n«»,hl. The population was ast.r. It wl, not the ad-

. k!!*'80"1 spr,u,i lh0 flrstW °f»». bright sun

UnL^ a
Th" "n0W ,n ,b0 Uav»rl"" Alps, in

Upper Austria and In the Bohemian mountains, which
were here and there covered to a depth of eighteen feet,
.uddeoly changed into torrents or water, which roiled
down from enormous heights, gathering strength iroin
thousands of rivulets, brooks and rills, and ruebed into
the bed of the Uatiuboand the Bohemian river Mol¬
davia, which were still kept by the Irost in icy bonds.

THB BkXAIUSU VP OP TUB ICS.
With a crash, heard lor miles In tho doad of night,

the Ice, In many places niuo feet in thickness, broke
up Into huge buhls and masses, and began to move

.lowly, soon it began to heave and splintor, and
caught by the violent current of the Oanube, it aped on

.wuter and swifter, increasing to a rate of tou miles on

Timiul
U r#ACl,"d lh* br°*d8r bCd °f tb# rlT<r 01«*

tlSTASTATIOX OX TUB DAXl'BB.
Then tho broken fields of ice were squeezed npwsrd

.nd many an Iceberg was formed, some nearly flftcen
¦ad twenty feet in height In Anuria the river rose

eighteen leet abovo low water, in Hungary to twenty-
four leet, and it at mi. moment twenty-two feet
¦bove lu normal height, although the Ice passed three
weeks ago and has already been engulfed to the Black

ANXIOUS PRECAUTION.
From the first day of the sotting la of the thsw

iverybody, taught by experience and tradition "handed
own from sir. to son.» was prejMireU r.r

W0Mt Everyone counted me hours with tho
precision of a mathematician. Tho riak likely to be

¦jcurred by every township and village situated within
Ae reach of the rivor was calculated berorohand
Thouaands dislodged themselves voluntarily, other
Aoaaand. were removed by order of the authorities
Finable property, such as was portable, and the lew
(battels of the poor were carried to places of salety.

THE TKLBUBara AT WOKK.

Telegraphic messagescame hourly from the Bavarian
Porder, bringing information a. to the he.ght of tho
rising rivor and the exact degree of swiftness, thus en¬

ding me Viennese (for instance) to know almost to
*lautc "hen tho tremendous onward

march of the flood should reach the precincts of the
w»y and it. outlying suburbs. This lasted for dayssnd

nalM
,ha «wept past in awiul

meanly, rolling and tumbling and rising again bury-
lug trees and bridges and parts of houses, which they
had destroyed on their way. The Viennese baa been
.ecupied for Ore years |0 trying to regulate the bed of
met, glorious rtver. In fact, they have dug a spacious
' b#d for '*. bul IE is powerful swell of water.fiuo

broke down many of the bulwarks and
riLLBD TBI OLD PUT BXO AOAJX.

ret the works did not entirely falL They served to
tave the railway bridges, and the traffic was only in
termpted for a week. The iron floating Ice ship, which
» wimer dose, the channel in order to prevent
the ice passing through the eiiy, failed to fulfil the ex¬

pectations formed regarding it. ft was lifted up h.gh
"r «« »*. ice passed underneath The latter

was, however, crashed, and thus the danger was les-
Mned. If the water In the channel had only risen
three inches more the whole of the Leopold.udt
.cold have been flooded fathom deep Por a week
Poets were placed ready at every doorstep. Through
II streets and lanes planks were laid on high poets,
Urns forming a boarded walk along the house, above
to. possible reach of the flood. Alter day. and nights
Pf anguish the water lelL Of the many

ixnoaam or haibkkbsotb necsrss
The follow,ng wM the most aetoond.n,:_l» the

°r»r6ht, when some iron (mats, directed by pto-
leer. ol the army, were ptckiug up squads of helpless

rr Wb# .WMeDl»r cu» irom the world |
7 metr houses and home, h.ving been turned into

Til":""*0-*0 hott,° .P» "r on a field ef

1 I k

W"" "* of th. dwell.
" J". ? ***. The brave fellow, of

ad
,b"r Xhr0U'h ,h" Cr"»hin» '«.

»U blinding foam to mis icefield, which hurried along
4a tremendous speed. They succeeded .neavmstbd '

! .!?" *Bd c"rr,#d ,hcm- fra,in« *i,b «o I
.mm T ,A m">U,# ',lar'"r<1 ,h* ,c* ihto a

Inh'\ .*UiDUr* .«* ">e house, with Its windows
ttU lighted, slowly disappeared In the hugo torrent

vnn olw naruemox osopxda

Althengh the greatest danger is now over, large por-
Ma of tbe Prater are sull floeded, u are also all m«
anebe laiaada near this city, together with hundreds
f gardens. Th. many float,og mill, on the river are

Mtroyed. When ths flood was at Its highest it reached
»e sup. of the exhibition buildings ol isfa, which are

<"» being pulled down. The gigautie rotunda aiona
(th its square of buildings, will I* preserved The
.He and foundations bad been happily strengthened
Gently, It being feared that tbe water woaid under-
t-n. them and cause the rum of the itotunda The
hole of tbe broad expanse ol acre* of the a heal grew-
ig marsh field, la former centuries tbe cockpit of con-

mdmg nations, where every village bears a namo
snored In the history of wars, I* still

a bboao isa, rocn rut nssr,
> an extent of sevens iqU». mnM> lnd reneg,,- l0
m borders of Hungary. The.name state of things ei-

lo nloag (he river southward, la the Slavonian
(#.», faciag He Igred, in a total length of WO a.ilea

T8K IVCMviTiox 1)1 irxoilT.
h&ll tki oiijr of Pnyi wos ittirtyti

by floating Ice daring an Inundation, such a catastrophe
a? the present baa been unheard ol. The flood has now

lasted lor three weeks Only last week the Danube and
let en tributaries, breaking through dam and dyke, were

rolling their waters Into oue huge stream, which la
covering no less than fifty Ave villages with nineteen
feet of water. Many a small township is flooded,
liouses, long ago deserted, are breaking up here and
there, and many are being propped. Until yesterday,
in

THE NEIGHBORHOOD OF BUDAPESTH,
mili'ary were picketed on the dykes, which have es¬

caped destruction hitherto. I say hitherto (or there is
no knowing what will happen if the heavy fall of snow

continues.If a new thaw should bring new floods and
another of the hurricanes, so frequent iu spring,
should speed on the work of destruction. The
splendid suspension bridgo ol i'esth is saved,
as Is another bridge, newly constructed,
000 feet in length. Curiously enough this bridge leads
to nowhere; It stands alone over the broad waters,
b)tk shores being entirely inundated. The wharfs are

still four feet under water. The steamers in the flooded
winter port are incessantly keeping up steam and work¬
ing their engines night and day to prevent being torn
from their anchors by the rush of the stream, which at
this point is niaklog twenty miles an hour. The river
is eighty teet deep in places, and to ibis depth. Just
below the city, bad the ice been blocking It, vis., to the
very bottom. This was

the causa or the disastrous flood at uk. tu

Below the city the river opened a new bed lor itself,
which is at present fifteen feet deep. Pumps sro con¬

stantly at worn to prevent the sewerB from bursting.
Hero and there water had bubbled up from underneath
the pavement, I'esth being built upon porous sand and
being often troubled with ground water. To this hour
no person la allowed to pass tba broad and massive
river quays, for It Is feared that they will no longor be
able to stand the pressure of the water and may sud¬
denly crumble away. Incalculable la the amount of

DESTRUCTION IN THE CITY OF ECOA,
now united with Peslh under one administration, both
cities having the name Uudapesth in common. There
nearly one-third of the houses are deserted; only in the
top rooms at nlgbl do a fow ghastly lights Indicate the
presonce of living beings. In many parts of the lower
streets tho roofs only are above water, and are covered
with an immense number of rats. Below the lowering
clnr, on which the citadel is situated, Is a long, low
lying district called tho "lUizcnstadV." The "Baisen"
are of Servian descent, and have always been stanch
antagonists of the ruling race of tho Magyars, who
therefore rnut with little mercy at their hands In tbo
year of the rebellion of 1S49, when Austrian reaction
triumphed and was warmly supported by ths Sclavo-
nian element of tbo people.

IE TUB BA1ZB.N8TAPT.
Tbe Italzenstadt Is flooded throughout to the flrst

floor windows or to the tops of tbe arched doorways,
abas hardly allowing a flat canoe to pass through Into
the yards. Here and there a daring shopkeeper truly
risks his life for tho profit of business.for tba de¬
struction of houses la daily increasing.has removed
bit stock In trade of victuals to tbe Qret story, and is
selling from the window to customers coming in hosts
from the nesrest houso islands. A curious spectacle
la presented by a number of cabs, whose drivers found
a place of safety just a little above tbe surging waters.

UNFORTUNATE JEHU.
Cut off from all connection for four days, poor

"Jehu" had to use bis otherwlso perfectly useless ve¬
hicle ss a house, and has been living upon such gilts ol
victuals as could be thrown to him from boats. Ho
would not leave his horse and stayed on till a ferry
was lound to carry the horses to the land. At another
iDuudatod cab 8land the coachmen are sitting idly from
morning to night and nodding sleepily on thoir boxes
waiting for the great waters to abato. Now and then
a passenger wades throngh the shallew water, any n
dash is tried to carry him to his destination. Other
districts of the city are suffering greatly.iho "Was-
scrsiadt," also Old Buda, a low lying district, and
New Peath, a suburb, only built up ten yoars ago.

MORS TilAS A BUNDRXD HOUSES COLLAPSED

previous to last week, and in some or thelanes good
sized river ships are anchoring, hoping thus to escape
their resistible current of tne flood. It is expected that
200 bouses more will fall when the water subsides.
Up to last week 0,030 people were under shelter in
churches. Communication by boats is perilous. In
the more exposed parts of the river ships and hosts
are towed along the shore by wire ropes worked by
steam engines. Navigation on the river Itself will bo
an impossibility for weeks to come. Buda is
rich in mineral wells of a high tempera¬
ture. The "Racoxy" has a world-wide fame.
Millions of bottlos are exported every year.
Four grand and splendid bathing establishments, re-

celvtng their hot water supply from the volcanic ground
upon which iho old city is built, are nearly destroyed,
and those sanitary wells of s thousand yoars are filled
up by mud and rubbish, and perhaps are spoiled for
over. The little

PARADISE Or TBS MAEOARET BLASD,
the most beautttul place of public resort In summer
time, with its fine park, its matchless Pompelan bath-
lug establishments, newly built mansions and villas,
is a pietaro of desolation. Many an old tree fell a
victim to the shoots of ice, which cut through the
stoutest trunks like a knife through biottinc paper.
Tho beautiful veranua of granite and the costly flowor
garden fronting it are doatroyed. There, in tho Vieuna
exhibition year, tho city of Buda-Pesth gave a welcomo
and a banquet to the representatives of the foreign
press.American, Ilughah, French and German. All
those lovely retreat* and leafy roofs, wbenco issued tho
heart stirring music of a national gypsy orchestra,
which was wafted to your ears by the geutle breeze of
a summer evening.all this is now a howling wilder¬
ness. The waves are roaring through the branches of
cosily exotic trees, under which then reposed the
foreign guesta

rirraas thousand rooms,
who havo lost sheltor and home, aro being fed at pub¬
lic expense, i,000 at Buda l'esth alone. Many of them
were owners of bouses, which have been levelled to
the ground or aro now tottering to their fall. Hun¬
dreds who have been living la easy circumstances aro
now reduced to extreme helplossnets. The same tale
Is being repeated along the immense sireton of water
throughout Hungary. Only last woek, when the water
at Buda-Pesth bad becomo calmer, the town of Mohars,
down the river, was halt destroyed. The name is

marked in the history of Hungary as that of misfor
tune. There, in the year 1662, the Magyars suffered
a crushing defeat at the hands of the Turks, who con¬

sequently ruled over Hungary for nearly 160 years
after. The walls, which stood the storms of 600 year*,
have been swept away by tbia flood In one abort hour.

BIX HUNDRED SvllARR XILH INUNDATED.

The whole extent of land under water at the present
time is about 600 square miles, including 1,600,000
acres of tilled or arable land, which means ruined har-
?cst hopes, calculated at 9,000,000 florins. As to

VHM LOSS

and damage accrelng to tbo wbole country, sixteen to
twenty millions will hardly suffice to repair it. Not a

sunbeam has been visible for three weeks The sky is
lowering, and long lasting rains are peuring down at
abort intervals, as if there were not enough of this
liquid element already. 1 . eotue townships, situate
near the banks the order to illuminate tho bouses at
night is still beyoi, in order that ail may be ready for
soy new emergency, and it is feared that the dykes are
loosened by a three weeks' incessant motfoa of the
waves rippling to the top.

ST RAM SWATS ON LANS
Above Buda-Pesth, small propellers are now passing

ovsr tho inundate ! country, where the water is quiet
end smooth, in order to establish a temporary means
of communication between the dwellers of the various
village* situate on the dry oases of hilly ground amidst
Ibis wilderness of water, which almost seems to be as¬

suming a permanency. The mil is leas than half an
inch una dry day, and this is always mad# up by n
new rise, sfter a few hours of rain or a change of
wind. Seldiers are picketed on iant of the dykes In
order to prevent an attack on ibem by the people
who lancy that tbeir misery is caused by the existence *

of these dykes, end that, if tbe water there found h
vent Into other men's fields, the river would have lit¬
tle to spare for themselves lower down Its way. A
conspiracy suiting such poor, Ignorant and despairing
people did Indeed exist for this purpose. On board of
tbe small propellers the river pilot la nselest

TSASANT rILOTS
A peasant, having an intimate knowledge of every

knoli and tree in a district, it standing near tbe steer*-
man pointing out where the trunk af a tree, left stand¬
ing, is peeping forth, or where Ihe ruins of e heeae,
well known to him. He hidden under the watery sur¬

face, and are likely to cause n shipwreck to the un¬

wary navigator. A (ew days ago twelve men, women
and children were reaMnd wh<b*d bee* eineteriag

together on a small knoll of {round closo to th«
atocplo of a village church, left standing alone. They
bod not room for all to lie down. The lot woo drown
onions tUcm every two honra for this privilege.
Whilst half of them toot rest, the
other half hod to stand. Bo they passed o whole week
on aeonty rations and exposed to the cruel winds of o
cold March. Three of them died on the spot. Decom¬
position began, and the survivors, horror stricken and
sick of the sight and smell, found no other means of
ridding themselves of tho dead bodies but by slinging
them up to the roof of the steeple, which was effected
with great difficulty. They were token down two days
ago for a decent burial

ixkixits esoxass
Is spread over the Inundated lands. I-arge tracts will
not be lit for ploughing boiore autumn. Tne ill-famed
Hungarian swamp fever, which tortures the patleui in
regular Intervals, sometimes for nine months, until he
succumbs, will no tdoubt make terrible ravages among
those thousands who are now In otter want aud
misery. This will enormously swell the list of tho
dead, which Is hitherto small, thanks to the care and
promptitude of tho authorities, whose aotivity has
boen beyond praise. Thero Is a large work left to be
done by charity. In nearly every country of Europe
subscription lists ere being opened with a view to help
Hungary In her direst hour of heart breaking desola¬
tion.

THE NAVAL CONTROVERSY.
"A FJUJUfD 01* FCA.CS" BTA.TJB8 THX CASS OF TEC

LINE WITH CIiEABMMB.
To tks Enrroa or tub Hkbalo:.
An article, signed ''Constitution," published In your

paper a few days since, and necessarily placed In the
hands of a great number of renders In all parts, has
been reed and discussed by a great|mauy naval officer*!
among others Its tone It so personal and Us generali¬
ties so extended us to cause n doubt amoug them as to
its being written by a line officer of the navy, in whose
behalf ita claims to speak, bnt rather by a contributor
hostile to them. The line officers only claim to be
allowed to perform their duties connected with the
service In which they have been educated and com¬

missioned, according to well established rules
and custom, without unnecessary Interference
or collision with surgeons, paymasters, engi¬
neers or other officers appointed for apooillc
duties and necessarily subordinate when en duty to
the commander of the vessel or the line officers carry¬
ing out his orders If aggrieved in the manner In
which this Is done they have the same opportunity tor
Investigation and redress which Is open to the line
officers In this routine of duty It le the desire and In¬
terest of every Hue officer wno claims to he a gentle¬
man to concede to his associate* or tho staff every
right, courtesy aud consistent privilege, and they en¬
tertain no anch sentiment toward tbcm, ao far us tho
writer's extended observation enables htm to assert, as
that article expresses. On the contrary, the close asso¬
ciation of the Hue and staff in service is well knqwn to
both to be generally characterized by courtesy and per¬
sonal consideration; and it is only when the former
discover an 111 advised end miudiclous action by some
of the latter, In claiming rank and precodeuoo not
recognized in any service and utterly subversive to
discipline, by means of personal lm|>oriunlty and legis¬
lation, that a protest Is sometimes necossary agaiust
making staff officers what they are not, never
have been and properly nevor can be. This any
educated officer iu any service will readily lenity
is subversive to the very existence of efficiency,
whicli requires a responsible head to every
vessel, fleet or post, and capable assistants, each one
limned to and held responsible for the special duties
intruslod to him. We havo gtvcu to surgeon, pay¬
master or engineer the asaimilaiod rank of commodore,
captain or lieutenant and all the pay and emoluments
attending the assimilation, hut when he assumes to
be a commodore, cspiaiu or lieutcnaot when on

duty, an intelligent person will see that it not only
cbungos the signification ot words, but orcatcs an
utter demoralization, where tho real commodoro
or captaiu (being directly responsible to the govern¬
ment fur his ship and all Its officers and material) re¬
quires tho observance ot his orders through his execu¬
tive or a lino officer (who may bo oniy a lieutenant or
master) by any ol those commodores, captains or lieu¬
tenants (by assimilated stall rank), some of whom, per¬
haps, consider themselves the real thing by length of
service In his corps. Many staff officers would probably
disavow such claim as palpably inconsistent and sub¬
versive of discipline. Such rank is Inconsistent ou its
lace when aaacrtcd In u title. These titles have been
conceded by traditiou in all countries to men whoso
SDccial duty it is to navigate or light and smell
or powder. Not to display it on occasion
would be as fatal to tho real holder's reputa¬
tion as a defalcation in his accounts to a pay¬
master, malpractice or neglect of his patients
to a surgeon, or neglect.and derangement in his on-
glue by un engineer. Each of these oltlcers is commis¬
sioned and paid to perform specific duties, and as it is
necessary to have a head in cadi, departments control
their assistants, but is it not equally necessary to have
a head to all subordinates when on duty In a command¬
ing officer, who promulgates his orderB through tho
lino officers, who, in >turu, under him in case of cas¬
ualty, may command the vessel, which It would bo un¬
gate to intrust to staff officers only qualified ou papor
by assimilated rauk. Legislate as wo may, the staff' is
a civil corps, although doubtless In many instances
they have given gallant voluuteors where lighting was
to be douo. This question of relative rank has become
a cause of an increasing dissension in tho service, as tho
Beecber trial, and weakens It in the oyes ol those who
pay toe bill. A question, It Is said, has oven been
raised by a staff officer on one occasion on coming over
tho sido ol the vessel as to tbo propriety ol saluting
the officer in charge ol the deck, his junior (on the par
roll), uot recognizing in his punctilious sense ol humili¬
ation that through htm ho merely recognized the flag
and a floating suction of the nationality of tho country
to which his allegiance was due and from which his pay
wus received. In tho columns of the press wo some¬
times recognize the same of one of these titular com-
modoros or captains It revives an anecdote of a young
attache of our country who was presented by our Min¬
ister to the great Nupoleon as "Colonel ," and being
in lull uniiorm, was suppressed by tho Emperor's
Inquiry, "In what battles M. lo Colonel hud dis¬
tinguished himselft" A modest "Mr." in a
country where titles abound Is certainly more
bonorablo than that of a civil general worn by sonto
"Cromwell guiltless of bis country's blood." What
the people, w ho pay liberally for their lacllitics of de¬
fending their honor and protecting their commerce,
want is efficlonoy in avery department, subordination
and discipline, in accomplishing which in tba navy
much experience mid wisdom have been used, with a
result in all our naifonal struggles bltberto creditable
to this service. They take luilo interest In matters of
etiquette, and consider the whole dlscoeslou as a wash¬
ing of soiled linen beforo tbo public, the benefit of
which, If suoceoslul, may- inure to s much smaller
number of officers than now enjoy it, U they foil to
remember the old adage, "Cnitrd we stand, dividod
we lall" A ElUEXD OF PEACE.

THE SIX TEARS CLAUSE THE ONLY GRIEVANCE.
Navy Yabo Portsmouth, N. H., March SO, 1S7&

To rna Editor of the Herald:.
We, the undersigned line officere on this station,

havo read with pain tho paragraph in your valuable
paper of the 20th lost, headed "A Line Officer's Views
of the Proper PoslUon of tho Staff." Wo can scarcely
believe that there la a line officer in the service so
loet to alt feelings of propriety, good sense and com¬
mon decency as lo have written or expressed seen
views, and make use of such abusive epithets against
our brother officers of tbo staff. However much we

may differ with them in their ambitious efforts to ob¬
tain high and pocitlvo runs.which we think' will
seriously Injure the discipline and efficieuer of the
service.we would net take Irom them odd particle of
the assimilated rank whicii they now hold bylaw, ex¬
cepting the six year clause, winch wo consider unjust.
No sot of people on the face of the earth regretted

more than ourselves the reopening of this question of
staff rank, as we sincerely hoped that the law ol 1871,
giving them assimilated rank as high as that ol com¬
modore (the next highest grade of the navy.that of
admiral nud vice admiral.having been abolished, after
the decease of the present incumbents), was ileal. Any
ono who would express such views and clothe them in
each laogusge as expressed in said paragraph is no
friend ol the line and cannot bo overburdened with
common sense.
Br giving this prominent notice in your papor yon

will greatly oblige, Ac., yours, truly,
J. VOL'NO. Captain United flutes Navy.
HKNKY KKBKN, Commander Untied flutes Navy.
J. JX AMES, Commander United flutes Navy.

FRAUDS ON ERIE.

Rumors bar* reoently been freely circulated about
lotus alleged fraud* li the purchasing department of
tbo Erie Railroad Company. It appears that the officers
ol tho company are now investigating lb* matter, and,
judging from a circular that was Issued a tew days sgo,
have discovered some truth in the report. The eirou-
lar announced thai J. H tlardenberg bad buen ap¬
pointed purchasing agent, vioe Colons! Henry Bow¬
man, removed. It is also rumored that the stories
about the scrap iron purchased by 8. Doringar, Of
Paterton, wore founded oo facts, and that several par¬
ties in eharge of the old material of the company have
been removed. On Sunday last Colonel Uunry Bow¬
man was served with an ne exeat at his residence to
Passaic, N. J., that compete him, under a penally of
$6,000. to remain in the flute. The Coiooel has
recently purchased s handsome house in Passaic. 7 ho
Investigations will soon bs brought to s close, is tho
officials are oo the right track to sift the enuro mat¬
ter.

THE GREAT WESTERN.
The wreckers, under Captain Merrill, of the Coast

Wrecking Company, are suu briskly engaged la atrip-
ping the wrack or the steamship Great Western, ashore
.a Fire Island beach. She la completely broken la
two. aad the water at high tide flows into her even
with the upper d*«k. The oargo, with the exception
of tho rags, will be a total loon At law Ude thorn Is
twolve last of water la her.

DOLAN DOOMED.
The Court of Appeals Unanimously Affirm

the Decision of the Lower Courts.

WHAT CONSTITUTES MURDER.

Legal Technicalities and Absurd Interpretations
of the Law Rebuked.

The Question of the Commissionership of
Jurors Virtually Settled.

Albany, April 4, 1876.
The decision of tbe Court of Appeals in the case of

Dolan, who murdered Mr. Noe, which was handed
down to-day, and which by a unaulmous vote of the
judges affirms tbe Judgment of the lower courts, in of
more than usual importance. It virtually puts an end
to the double entertained aa to the legality of the nets
of Thomas Dunlap aa Cotnmiasioucr of Jurors in Now
York, declaring that the drawing of jurors by him is

not Illegal, inasmuch aa bo was <U facte Commtssieaar
when juries were drawn since he was appointed, and
in view of the fact that he was recognized as such dt
facto Commissioner by the proper officials who were

engaged with him in the work. Tbe chief point
of interest in the decision for tbo legal
profession at large in tbe Stale, however,
is the construction the Court puts upon that apparently
absurd feature of the law of 1873, which provides that
the killing of a human being by a person engaged in
tbe perpetration of a felony when the killing la done,
"without any design to efl'oci deatn," shall ba murder
In the first degree. Tbe Interpretation put upon this
by some has been that the law In fact made it a less
heinous offence for a person to kill another with de¬
sign than If he killed "without any doaign to effect
death." The present Legislature, under the belief
that murderers might undor this clause possibly
escape the full penalty due to murder In
the first degree have already passed a bill
which fa now in tho hands of the Governor awaiting
his signmture to become a law, which strikes out of tbe
act of '73 tbe words "without any.design to effect
death," thus putting It beyond tbe reach of the absurd
interpretation wrongfully put upon it by some of tho
lower courts, and declaring that a man who, whllo
perpetrating a felony, kills another commits murder in
the first degree, no matter whether he deeigns or not
to effect the death of his victim. Tbe following la n
certified copy of tho opinion of tho Court as handed
down and which consigns Dolan to the gnllowa If the
Governor should not Interfere

OPINION OP TBS COURT.
Earl, J By'the demurrer to tbe plea in abatement

the following facta must be deemed admitted:.That
tho annual panel of Grand Jurors for the year 1876,
for the county of New York, was not wholly selected
from the petit jury lists made out by Douglas Taylor,
Commissioner of Jurors, anu that that panel, as well as
the special panel of grand Jurors drawn to servo
at the term ot court at which tho defendant was in¬
dicted, contained tbe names of persons who were not
upon the potlt jury lists made out by Taylor; that
Taylor, who was Commissioner of Jurors, did uot
attend upon or superviso the drawing of tne grand
Jurors who were summoned by tbe Sheriff, and irom
whom tbe grand Jurors who found tho indictment
wore taken, and that he was prevented irom attending
such drawing, although desirous of so doing, by the
duress ot mo County Clerk. It Is claimed on ba-
half of the defendant that those facta show
that he was not properly Indicted, and thcre-
loro that ho was not properly convicted, and
this presents the first question for our consideration.
It will be usclul to bring under review the various laws
applicable to tho city of New York relating to tho se¬
lection and drawing of Jurors, so that we may see the
precise bearing of the dofecta allogod in the plan de¬
murred.

THE LAWS AS TO DBAWING JURORS.
Under the Revised Statutes (2 K. S. 412, sec. 21) It

was providod that in the city of Now York each ward
should be deemed a town lor the purpose of returning
petit jurors, and that the Common Council of the city
should provide by ordinance tho manner in which and
how often such selection should ba made,
and the officers and persons by whom it
should be conducted. A list of the jurors thus selected
was required to be deposited with the County Clerk,
and he was required to draw thirty-six Jurors to attend
courts, in the presence of the County Judge and
SbcritT (Sec*. 24, 27, 'Mi.) A,certified list of the per¬
sona thus drawn was to be delivered to the Sberitf,and bo was to tmmmons the poraona thus drawn, in
1830, by chapter 24, sec. 4 ot tho laws of that year, the
number of Jurors to be drawn lor any oourt was not
exceeding eighty-lour, Instead of tblrty-slx, and thus
the law as to solocting and drawtug petit Jurors re¬
mained until 1847.
By the Uovisod Statutes (2 R. S. 720, sec 2) it wss

provided that the Mayor, Recorder and Aldermen of tho
city ot New York should meet in July In each year as
s Board ot Supervisors ol that city and county, and
should preparo a list of the nsmes of 600 persons to
servo ss grund Jurors si tho different courts to be held
In the city during the then ensuing year, and until new
lists should bo returned. The list was requtrod to be
returned to the County Clerk. He was required to putthe names into s box and draw tberelroui, Irorn time to
Unto, In the presence ol the Sheriff, CountyIhlll or other officers named, twenty-lour
persons to servo as grand Jurors (sec. 10), and
he wss required to deliver s certified list of the names
thus drswu to the Sheriff, sud he wss required to
summon theui. By chapter S32 of the Isws of 1841 tho
number required to be drswn was changed to thirty-
six, and thus the law remained uutil changed as men¬
tioned holow.

In 1847 (chaptdr 49ft) it was provided that the list off

Sent jurors should be made by a person to be appointed
y the Supervisors ol the city, the judges ot the Su¬
preme Court and the judges of the Court of Common
Pleas, and known as lbs Commissioner of Jurors.
Ho was required to make a list of all
persons liable to porfortn Jury duty, sud
return the same to the County Clerk. The names thus
returned were required by the County Clerk to be
placed In a box, and he was to draw the jurors, as be¬
fore provided, to serve at the courts, and tho persona
thus drawn were to be summoned by the Sheriff.
' In 1863 (chapter 498) it was provided that the per¬
sons to serve as grand jurors in the city of New York
should be selected from the persons whose names are
contained in the list of petit jurors lor the tiros being
lor said city by a Board, to consist ol ths Mayor, pre¬
siding Juage of the Supreme Court, Chief Justloe
of the Superior Court, the first Judgeof the Court of Common Ploaa, tho Recorder
and the City Judge. They were required to meet an¬
nually at the office ol the Commissioner ol Jurors on
the drst Monday of September and organise, by tho se¬
lection of one of their number as chairman, four of
thoir uutnher constituting a quorum. The Commis¬
sioner ol Jurors was required to attend their meeting,set as clerk and produce to them all lbs lists of Jurors
in his possession. They were required to select from
these lists a list of not less than 600 nor more than
1,000 persons to servo ss grand Jurors lu the city until
the next list shall be prepared and tho names deposited.
The list thus selected wss required to bo ceruOod
by the officers making it, and filed In ths office of the
County Clerk. The names upon the lut thus made
and filed ware to be piacod in a box by tho CountyClerk, and lie was to draw therafrom the uames ol tho
persons who were to serve si any court ss grandjurors In the manner thon provided by Jaw, except
that one or more judges of s court of record was re¬
quired to be present at the drawing and certify the
same. The number to bo drawn was not changed,' and
they were to be certified to and summoned by the
Sheriff.

In 1870 (chapter 589) the law was again somewhat
changed a* to the powers and duties of the Commis¬
sioner ol Jurors and the selection and drawing of
Juror* The Commissioner of Jurors was required to
commence the preparation ol lists of petit jurors in
the month of May lu each year, sud insert therein the
names ol all persona possess hi g the qualifications men-
tloued in the law. The law as to ttiing the list in ths
County Clerk's office and drawing and summoning
petit jurors was led unaltered, and the law as to tb*
selection, crrtilying and tiling of the annual list ol uol
leas than 600 nor more than 1,000 grand Jurors,
wss si.-o lei t unaltered. Section 2i of that
chapter however provides that "grand Jurors shall be
drawn and summoned in the same manner as petitjurors," and that "ths ballots shall be prepared by the
Commissioner of Jurors and after being enrclully com
pared with the lists regularly selected, shall bs placed
in the grand Jury box. Unless the Court ol Oyer and
Terminer, or the Court ol Ueoeral Sessions shall other-
wise direct, the Commissioner shall draw buy grand
Jurors tor each ol said court* on the same day that
petit lurors to be empanelled at the same time sltall be
drawn." This wns the first law which authorised the
Commissioner of Jurors to draw any Jury.
Beiore that both petit and grand jurors were re-
quired to he drawn by tho County Clerk in tho pres¬
ence ol ths officers named Such Is still the law, ex-
cept aa to tho grand Jurors, and they are now re¬
quired to be drawn by the Comutiosioncr at tho
County Clerk's office, in the presence of the same of¬
ficers ss before required, and to be certified and sum¬
moned -as beiore. Although arty are required to bo
drawn and summoned, as s grand Jnry cannot be com¬
posed of more than twenty-three nor less than six¬
teen persons, ths Court must select from
those appearing the requisite number and
excuse or discharge the rest. (3 K S., 724.)
The plea contains no alienation ol any corruption,
dishonesty or uuteirness on the part of any ol the
officers in selecting and drawing ihe grand jurors, or
of soy design to injure the Uoiendant or auy other
person, and it contains no allegation that any of ths
parsons who wore upon Ihe Grand Jury which indicted
the defendant old not possess ths qualifications of
grand Jurors, or that any person was upon thejurywho would not hers been there if all ths forms ol law
which era claimed to have been disregarded had
been strictly compiled with. It in sot aspar-

ent how the alleged u
^ roUMwi52&r?i£ queLAon'of hi. guilt*fK^ttJSSb tSJJ.print nut lonw vital error A P'~*dilatory plea, audit ia a general rule that tl

strictly construed. The greatest »crur»cy «i,U pro-
fiston are required Infr^ngt, ')« B?»hoptaia to every luteal. (1 Chit PL. 444, «*. i »«»«f
on Cr. Pro., aec. 324; O'Connel r, K. U C' »ntaKin., 155 ; Stato vs. Bryant, 10 YarKt r, , -tat"
Newer 7 Bluckf., 3t>7; .State Tf. Brooks, » Ala, 1,
Hardin vs. State, 22 Indiana, 347.)

tub rcitr lists valid.
There la abandant aaawer to that portion of ths plea

alleging that the annual list ol grand jurore wa» i

wholly selected from the petit jury liaia made JTaylor aa Commissioner or Jurors. It Is not uenieathit the jurors were selected at the proper thme and
place. We must assume, ae thers aro no
to the contrary, that the Board, composed of the

tsssjm °ssssrasr- u5-cssisss «*

tdian ln his office, and that they selected mainlyi ".,k itRta not lesa than 800 nor morefrom such Uaw«ol teaa t
#^ ^than MOO Ptraons

^ ^how§or>e **' j «cle«t.<l whose names wereEH°TatsK: |*4l | .1,. nambur w&i uot nioru than t^o or^^io ^or iyc^ bo found holding ihat iii such
a whole is irregular and nuU, so that none

..argons on it could bo drawn lor grand jurors

upon It. Prom the listor nam
altd 8Ut..law rsQUires 1114/ Thia nreciso number

dietmenL Tho sole oujtci o h o
gufflc|pnl uum.to secure the attendance at court o

shouldSSSKigi
select'°a Bulhc.eut nuwber, and dj*hs*£Bywara,s&wSaa5--2wn^reT?cADtho fAt thTt somo one ol the ttfty maycueed. Hence, the tact tuai so

Taylor,not havo been upon the p J' P
fc |( lho persons

Kevea. 424; Vunhook vs. Stale, U lexaa,
a naratrrivK ruts.

r> .<. An not look with indulgence upon objectionstn^AlArt^ lS the mode of selecting or drawing
crnnd "jurors committed without fraud or design,JjTn-h have not resulted in placing upon any panel dis-
aualiaedjurors. But the portion ol the plea wo are now

iiionin«r ta defective lor another reason. It doesnot' give the uawcs ofth. porsoua who are alleged to
have been selected and drawn, and who wore not upon
the petit jury lists. This is always required in a plea.of
abatement when defects of such a character are alloged^S^oAW the plea had been that a number of the\nJ£rm^ actually ompanollod were uot quallhod| . that they had not been sworu, a pica setting

matters for tbe purpose of quashing theAPdmlenT wouW havoe A s^cify the name* In
... Rocina Soupra, a plea in abatement that

certain of thewitnosscs upon whoee ttVhl*"ce t,^badrfirtment was found wero not sworn, was held bad
upon genoral demurrer, among other relJ»°oi, becauMtbe names of the witnesses were not given in the plea.
In thU case the names should havo been given,jpo that
if the District Attorney had chosen to Join an issue offac^ upon the plea he would have known prec.saly
what allegations he would have to meet

DUVPOF COMMISSIOSCR UK FACTO.
But a more serioos allegation of error is the one that

Tawlor who was Commissioner ol Jurors, was
prevented by duress from attending upon or
sunervWug the drawing of the Grand Jury?iFXI October term. But here again the allegationsoTtho plA aA ^ery meagre and deficient. It is ad-
mitted that the Jury was drawn by sonio one. The?ounty Clerk may he assumed to have boon present, asLepras required to draw tbe petit Jury at the same!imo"nd probably alao to certify tho drawing oi> tho('rand Jurv Wo must assumo that tho drawing was athhTofuce- that the other offlcora required to be present
were there. thaf the ballots wore prepared, com-

and
'

deposited in the Grand Jury bo* by*n0 acting as Commissioner of Jurors andcoming the right to act as such; that hisniillfn was recognised by the officers who witnessed
to witness ths drawing; that the?uror» drawnwore cerliilcd to tho Sheriff by the properitUcer and were summoned by blm; that they ap-nearA and were sworn, empanelled and recognised by

the Court aa the Grand Jury, without any objection
irnin anv one. All these facts must bo assumed, as
none of them are denied, some or them admitted, andin required by the statute. Ths plea does not disclosehov^the jury was drawn, nor by whom. There is no
. oniruiion in U that the drawing was not made byi nerson acting and. claiming the right to acti.i^mreissioner sndtherelsno allegation that Tay-KoTcd M sAh'at -nv t.mo. Tho allegailon aa to him
Is simply that ho was Commissioner during that year,
which allegation Is tally satisfied by construing it to

thai he was de Jure Commissioner. Conslst-^Uv with that allegation, tberelore, applying the rule^.{r^t construction appllcabls to sucu a plea, wo
mav hold upon nll the' lacW above alluded to that

nther nerson claimed tho offlco and was actingstTeAt A a^eTAto Commissioner, and that ho WM
recognised aa such by all the officers who had relatione

or his work. The maxim omnia prammantur2csh acta donec probctnr ,n contrariamn^v bo invoked against tho loose and uncertain allega¬tions of irregularity and error contained in the plea
to fortify the conclusion we have reached that the Jury,ir not drawn by a de Jure Commissioner, was at least
drawn by a de facto Commissioner. A Jury drawn byt^acto Commissioner would be as regu ar aa oneUra 'bv ,de jure Commissioner. (Leech's case »
Howell's Stale Trtsls, 368; Wilcox va. Smith, 5 Wend.,.«i "ooplc va Cook, 8 View York, 07.) The case of
iPCounell va Regius, supra, shows how strictly
such uleas are construod. There the plea was
th*t the ludlctmeut was found upon tbe

ol four wituosses, and that the said witnesses
plea was held bad, among*h" gong because tnero was no averment in the

rlea that the kill was not found upon the evidence of
to. r witnesses who were sworn, besides those who

were alleged to have becu examined without beingTAorn and because also the four witnesses mighthtvd heon authorised by law to give their evidence
upon affirmation Instead of upon oath. So there is no
averment in this plf» that tho jury was not drawn«ono Who was aciiug and claiming
. n»ht to act as Commissioner of Jnrors.
in Leech's case a plea in abatement Uiat tho granduDr£s were^turned by two persons, naming them,"Lhn vt*re noC .henffs, waa held bad, becauao the Courtm^gh7ln?er"hlt the persons named stofI « -. ««to
slioriffs aud wore recognueu aa snch. We thereforo
conclude that the demurrer to tho plea was properly
¦uataincd.

TBI CBABGB WAS XCRDBB.
It ts claimed that the defendnut could not be con¬

victed of murder In tho drat degree, uudor the first
count, on the ground that that count was void,
lor duplicity In totting up two dis¬
tinct offences, a burglary and a homicide In
aome degree. That count first describee a
burglary lu the third degree in form, so as to show that
a complete offence was committed, and then charged
that the defendant, while engaged In the commission
of the burglary, committed the murder charged. There
was but one offence charged.that o> killing whllo
engaged in the commission of a felony (Laws of 1873,
chapter 644). An Indictment under that provision ol
tho statute must describe the felony and slate sub¬
stantially facts showing that the accused was ongagod
lu tho commission thereof. It certainly can do no
barm to the aocused, and could not mislead
him as to the churge he was called upon
to answer, that the offonoe was described
more Dilly or minutely than necessary. It Is obvious
that ouly one offence was designed to be charged In tho
count, aud no one could read it without knowing that
the charge was murder uhile engaged in the commts-
sion of the felony described.

a roni'Ltrrn atmohAnT.
It ts farther claimed that the Oral count ts defective

In charging that the killing was committed after the
complete offeuce ol burglary had been committed, and
not while ihe accused waa engaged IB tho commission
of the burglary. The oounl does not boor this con-.!
struction. It describes a complete burglary, and
then alleges that the accused committed the mur-
der while engaged In the burglary, not alter be had
committed it. II a ourgUr breaa into a dwelling bouse
burglariously with the luteal to steal the offeuce is
doubtlosn completed before he leavos the building, but
he may be said to be ongaged in the commission ol the
crime uutil he leavos tho building wild his plunder,
and it; while there engaged In securing bis plunder or
ta auy of the acts Immediately connected with his
crime, he kills any one resissiBg him, he is guilty of
murder under the siatuta
Murder in ibe Orst degree is described In the act of

1873 as lollows:."I'irsi. when perpetrated from a
deliberate and pro meditated design to effect tbe death
of the person killed, or of auy human being; second,when perpetrated by an act imminently dangerous to
others, and evincing a depraved mind, regardless of

j human lile, altbnugii without any premeditated designto effect the death of auy particular Individual; third,when perpetrated without any design to effect death bya person engaged Is tne commission of any felony." It
Is larther claimed that this couat Is detective because
tt was not alleged therein that tbe killingwas -without any design to effect death," tho ol-
ligation, on the contrary, being that the killing was
"wilful and felonious " Ft Is undoubted Inw that au
indictment upon a statute must state all tbe (acts and
circumstances wnich constitute the statute offence, so
as to bring ibe accused perfectly within the provisionsof the statute; but it need not contain the words of the
statute. It la generally sufficient II it couUins tbe
substanoe and effect of them. (People vs. Allen, 6
Deuio., 76; 1 Bishop on Cr. Pro.. sec. 012.)

UrtjHKBATS Biansm.
The Revised Statutes a K. 8. i46, sec. 6). contain

the same definition ol murder as that of murder in the
first degree under the statuto of 1878, cicepl In the
first division el section 6, in the Revised statutes, the
word "deliberate'' before "premeditated" was omitted.
In I860 (chapter 410), murder in the first degree was
described as follows:."All murder which shall be per-
)ictrated by means of poitoa or by lying in wait or by
any other kind of wilful, deliberate and premeditated
killtug, or which shall be commuted In the perpetra¬
tion or the attempt to perpetrate any arson, rape,
robbery or burglary, or IB any attempt to
escape from imprisonment, shall be deemed
"murder of the first degree. '' In IMS (chapter 1971
toe definition or murder as contained in the Revised
Statute* was applied to murder in the Iret degree, #«.
ooot that the third subdivision af section 6 was attend

laM4 n follow*"Whan perpetrated la oommlttlagthe crime of araoa la the drat degree."Under the ftrtt subdivision of aectleo < la order to
constitute murder tn the first degree the killing must
have been (Tom deliberate and premeditated design.The object ef the third subdivision was clearly la eon-
treat with the first to make any killing while eagagadin the oommiaatoa of a felony murder la the same
degree, ailbough there was no design to offset
(loath. The sole purpose of the words "with¬
out any design to effect death" was to dis¬
pense with proof of any design. It cannot
be supposed that the Legislature meant to require proofin such a case that the kUUng was absolutely without
any dselgo to effect death, and tn oaso of such proof la
make It murder la the first degree, whereas, In case ni
proof of design to effect death, It meant to make it a
homicide in a lower degree, l uder the statutes of
1MSOand 18®! the particular felonies were described in
the commission o( which killing would be murder, and
under those statute* the killing with or without design
was murder in the first degree. The only changesought to bo effected by the statute of 1873 was to
remove the limitation as to iho specified felonies and
to make killing murder iu the first degree, if doue
while engaged in the commission of any felony. It
would be quite absurd so to construe the statute as to
enable a person charged with murder uador the third
subdivision of section 6 to establish a defence by
prov.iu: that he designed the murdor. We are, there-
fore, of opinion that the first count of the Indictment
fully described the offence of murder in tho first de¬
gree by alleging la proper words that the
defendant wiliully and feloniously killed Jioe
while ho was

*

engaged io the commission
ot the felony of burglary. We have thus with tho care
the importance of this case requiros, considered and
disposed of all the questions which wore orally dis¬
cussed before us. We have also carelully considsred
all the allegations of error contained tn a printed brief
submitted to us, and it is sufficient to say of ihsm that
they are clearly without foundation, and wero suffl-
ciently considered and properly disposed of In tho
opinions in the Supreme Court
The Judgment must be affirmed.
All concur.Judge Folger absent

GEORGE D. ELDKIDGE,
Clerk to Judges'Court of Appeals,

EFFECT UPON DOLAN OP THE NEWS.
Dolan will now bo hanged on the 14th Inst for th6

murder ofJames H. Noo In August last He felt keenly
the awfnl position In which the decision loft him; but
It was not until bis counsel, Mr. W. F. Howe, Informed
him of the decision that he gave up all hope. A de¬
spatch from Albany early tn the morning brought
news of the decision to this city, and shortly after the
arrival of the telegram a IIkiiald reporter called on
Dolan tn his cell. Tho light of hope was so strong
In the wretched follow that ho cherished lite
belief that the telegram was an "April fool
arrangement" and refused to admit to himself that all
chance lor life was passed. When he heard from hie
counsel that the Court bad decidod adversely In htff
case he rcmurked, "Well, it can't bo helped; when 6
dog Is down keep him down."

Sheriff Conner is already making preparations for
the execution ol Dolan. Yesterday he ordered lbs
gallows, on which the three negroes wore hanged in
December last, to be taken from the loft where It has
been stored since that memorable legal tragedy. As
Good Friday falls on the 14th it is probable that the
Governor will grant Dolan a further respite. Two
deputy sheriffs will bo In tho company of Dolan until
the day be is brought out for sxecution In ordsr to
Irustrate any attempts at suicide.

THIRD AVENUE BANK.

DECISION IN THE DKCKKB CASE.THE PAPEBfi
SENT TO THE DISTRICT ATTORNEY FOB HO
CONSIDERATION.
In the ease of Thompson. W. Decker, ex-President ot

the Third Avenue Savings Bank, Judge Duffy rendered
the following decision yesterday
Mr. Decker was accused by Mrs. Georgtna F.

Lovton, a depositor, with having on the 26iU of Jan-
nary, 1874, signed a false and fraudulent report by
which she and others were induced to deposit their
savings. A false system of bookkeeping had been ob¬
served in the bank for many years prior to Mr. Decker's
connection with it. Fictitious values had been given
to bonds to swell the assets and make less the losses
occasioned by bad Investments on the part of the man¬
agers of tho bank, and so precarious had become
Its condition that many of tho officers resigned, while
many that remained solicited Mr. Decker to accept the
presidency," believing that hts well known Integrity na
a business man would glvo confidence to the deposi¬
tors. Mr. Decker, during bis connection with the
bank, received uo pecuniary remuneration lor his ser¬
vices. Mr. Decker gave a guarantee bond to secure
Interest on the Turrytown estate, and under this boutf
he was to pay $000 per annum, which he did pay vol-
unlarily, and lie also executed another bond with
others for 9100,000 to place the bank In a stronger posi¬
tion, and In this bond he was obltgatod to pay $2,500.
Mr. Decker had no connection with tho bank previous
to his becoming its president, and during his presi¬
dency tho wbolo expenses of the bank were less tban
they rormorly paid their president lor bis salary. Mr.
McDonald, an expert accountant, certifies that had be
tree access to the books bo would have made an affi¬
davit against Mr. Decker, charging him with lalse and
fraudulent statements, and from a subsequcst exami¬
nation of the books he entirely exonerates Mr. Decker
from any intentional fraud upon tbo depositors, as a
true knowledge of the financial condition of the bank
was concealed by false entries, which in itself was cal¬
culated to deceive any trustee who bad not been con¬
nected with tho bank prior to 1873. From this risumi
of the evidence tho Court believes that the accused did
not wilfully or fraudulently aid or abet tbe wrong do¬
ings of tbo other officer* ol the bank; but inasmuch
as Mr. Decker assumed the trust ho became amenabU
to all Its obligations, aud as a business man he should
have hesitated to affix his signature to the report with¬
out first having lateen at least lbs ordinary precaution
of a personal examination ot tho books of the bunk.
Ignorance or tbo law is no excuse for its violation, and
Mr. Decker shonld have taken tbo tamo care of th*
utonevs ot the people that he would or his own. Mr.
Decker Is acquittod of any ortminal Intent, hat hit
attaching his signature to a paper which had the effect
or deceiving the Bank Superintendent and tbe deposi¬
tors is on act which oven, though done with no Intenl
to deccivo, this Court would not like to conione, bul
would rather have the District Attorney pass upon it,
Tbe Court believes that all laws governing the official
acts of those who are intrusted with the savings of tb«
poor should ho construed strictly tn favor of lbs
depositors. The papers will, therefore, be sent to the
District Attorney for bis consideration.

PAYING A DIVIDEND.

Tho People's Savings Bank, located at the corner of
Third avenue and Twonty-third street, which sua-

pended several months ago, began paying ont a divi¬
dend of thirty-three and one-third per cent to Its cred¬
itors yesterday morning at ten o'clock. Despite the
rain, a very large number of men and womon visited
the place during banking hours, all or whom wero
promptly paid. It Is belierod that the last oent of tbla
dividend can be paid within two weeks

BUSINESS TROUBLES.

Baldwin, Lowell A Co., dealers In silks, Ac, of No.
187 Eighth avenue, have been sold out by the Sheriff
? largo number of the creditors ot Messrs. Harris,

Richmond & Shafer,, wholesale olotblers, of No. 630
Broadway, assembled yesterday aiternoon at the office
or Register John Fitch, No. 346 Broadway, to attend a

meeting for the pdrpose ofelecting an assignee. A com¬
munication was recetvod from the bankrupt firm stating
that tho names ofsome of their creditors bad been inad¬
vertently omitted from the list which they had mads
out to serve as a guldo for the person who served ths
notices of the meeting, for which reason all the creditvrs
had not bocn notified. For that reason the election of an
assignee was not gone into, a commute was appointed
to examine into the afTalrs of the bankrupts, which u
to report at the next meeting. About liny debu
were proven, aggregating about 1176,000, alter whics
the meeting adjourned until next Tuesday. The largeet
creditors of the insolvent firm are ae follows:.
Joseph Brooke A Co., England, $67,881; James F,

White A Co.. $25,836; Larbeyt A Co.. $8,181; A. L
Scott. Brooklyn, $6,880: John R. Harris, trustee,
$10,000; Dennis De Courcy, $4,203; A. B. Carter,
$6,000; Faetmsn A On, $4,186; John J. Scott, $4,330;
Theodore Tiuipsoa, $8,604; J. Beosueen, $3,000; B.
ltcrubeimer A Co., 13,266; Grtmshaw Bros, I'atersou,
N. J., $2,337; T. W. Sprague A Ca. Newark, N. J.,
$3,166; Harding, Colbey A Co., $8,088. H- Boetwick
Connecticut, $3,171; K. R. Mudge, Sawyer A On,
$2,vl8; Dan forth, Clark A Co,, Boston. $3. Owe; Tiffaoj
A Co., $3.1,66
At tbo Ursa meeting of the creditors of Moms A Jacot

Peiser, held yesterday at Register Fitch's oifice, Mr.
Henry Blnon was elected assigns* six debts wars

proven, amounting to about $3,000, among whleh were
the following:.Walter Lips, $814; Louts Lypman,
$886; H. Braehelre, $408; A. Serrieon, $676.

Tlio first meeitag of tne creditors of Frankiia Hor-
ton Jeweller, was hold yesterday before Registei
Dwight, e« No. 7 Beekman street. Thirty-four elaimi
were proven, amounting ,n aggregate to betweei
$11,080 and $19,000. The bankrupt offered a composi¬
tion of tveaty-lve cent* on the dollar In indorsed
notes, (ieyable fa tit, nine and twelve months, whiota
was accepted.
The first meeting of the creditor* of John M. A Henry

K. At water, which was to have been held yettorda? at
the offioe of Register Ketchum, Bennett Building, was
adjourned nil May 8. The following debt* were
proved:.Wllbert A Wallace, 1'ittsburg, $2,626 0. S. A
H. ft Smiley, $®8o 91; Walter Carr A Co , $678 82, and
William Herat, $894.
The IbUowlng insolvent schedule was filed In the

Court of Common Pleas yesterdayErnst Ted* te
Julius Wolff.Liabilities, $4,4'.<;| 8w; nominal aeeeie.$1,386 26; actual assets $803 17. No bond has been
ordered as yet.
Tbe negotiations for a compromise between the

Woodward Hioam Pump Manuiacturiag Company, of
No. 61 centre street, end their creditors are satisfac¬
torily progressing. A large number ol tbo creditors
have accepted tbe proposition mad* by the oompany
to pay ten cents rssn uud ninety rente In lour instal¬
ments in two, three, four snd five yean' tune. The
company, it will be remembered, made an assignmentlast mouth to William T Francis. A year ago the
company received an exteosion from its creditors.
The creditors ei Daniel Drew will hold their ftfUl

meeting on Thursday at the oUiee of Register Williams,No. 4 Warren street. Tor the purpose of proving their
claims and ohcctng an assignee In hoakruptey.


